innovation, namely the introduction and use of ATRS Systems on
the operator's roof bolting machines.

Mr. Jones as well as the mine safety committee knew that,
after introduction of the ATRS, neither management, MSHA nor the
West Virginia Department of Mines considered the 48 hour practice
unsafe*

Automated Temporary Roof Support (ATRS) Systems on roof
bolters eliminate the need for temporary support posts and pro-
tect roof bolters from unintentional roof falls through hydrauli-
cally activated and supported steel canopies.  50 F.R. 41784,
41792-41794 (1985).  Thus, the reference in the plan to "tempor-
ary supports" was rendered obsolete by the new technology.
Indeed, the steel canopies provided greater protection for
Mr. Jones and his partner than that provided under the temporary
support procedure.  Even so, Mr. Jones felt that the requirement
that resin bolts be installed "as soon as practicable" and that
only a "work stoppage" or machine failure justified a "deviation"
from the 8 hour limitation mandated enforcement of that limita-
tion.  He believed the deflection or sag in the roof that would
occur over a 48-hour period would, in the long run, seriously
detract from the effectiveness of the resin bolt bond in the over-
lying roof structure.  As noted, because test hole observations
indicated the contrary, management, the state agency and MSHA did
not agree that the amount of separation and deflection that could
be expected to occur created any hazard to the long run stability
of the resin bolt bond, once installed.

For these reasons, management paid little attention to
Mr. Jones' complaints and, it seems clear, hardly looked upon
them as a basis for disciplinary action.

The solicitor's suggestion that Jones' threat to carry his
complaint to the resin bolt manufacturer created a fear that trig-
gered his transfer is illogical, speculative and without persua-
sive support in the record.  There is no evidence that the bolt
manufacturer would have agreed with Jones or that MSHA or the
West Virginia Department of Mines would have changed their posi-
tions in view of the testing that had been done and the request
for modification of the 8 hour limitation that had been under
discussion since January.  This change was formally submitted to
MSHA on July 24, 1984, approximately 2 weeks before Inspector
Bowers declined to take action on Mr. Jones' complaint of
August 8, 1984.

II

The question then is whether in view of the fact that the
two mine safety enforcement agencies and the operator had con-
cluded that compliance with the 8 hour limitation was unnecessary
Mr. Jones had a good faith reasonable belief on August 8,
September 13, and October. 1, 1984 (the dates of the alleged

14343.3 percent methane was
